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1 . The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary examination report and its annexes, if any, established on the international 
application. 

2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for 
communication to all the elected Offices. 

3. where required by any of the elected Offices, the International Bureau will prepare an Biglish translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later to some Offices) 
(Article 39(1 )) (see also the reminder sent by the International Bureau with Form PCTyffiSOl ). 

Where a translation of the international application must be furnished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminary examination report. It Is the 
applicant's responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volums fl of the 
PCT Applicant's Guide. 

The applicant's attention is drawn to Article 33(5), which provides that the criteria of ntaelty, inventive step 
and industrial applicability described in Article 33(2) to (4) merely serve the purposes international 
preliminary examination and that "any Contracting State may apply additional or different cntena for the 
purposes of deciding whether, in that State, the claimed inventions is patentable or nor (see also Article 
27(5)), Such additional criteria may relate, for example, to exemptions from patentabilfc, requirements for 
enabling disclosure, clarity and support for the claims. 
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□ This report is also -"JP^I^SSS EdESU containing rectifications 
These annexes consist of a total of sheets. 



This report contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion \ 
Reasonea swi suDDOrting such statement 



I 




II 


□ 


111 
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IV 


El 


V 


EI 


VI 
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VII 
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VIII 


□ 



, with regard to novelty, inventive step and industrial applicability 



citations and explanations supporting i 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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Description, Pages 

1-14 

Claims, Numbers 

1-10 



as originally filed 
as originally filed 



Drawings, Sheets 

1 & 5/5 as originally filed 

^^^^^^^^^^^^ 

These dements ~. evaiiabie er furnished «o «hie Au,henty in t. .oliowing lenguage: , whKh ,s: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ The statement that the s JgSfjgd has been furnished. 

listing has been furnished. 
4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, N° s - : 

□ the drawings, sheets: 
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report.) 

6. Additional observations, if necessary: 
IV. Lack of unity of invention 

1 . In response to the invitation to restrict or pay additional fees, the applicant has: 

□ restricted the claims. 

□ paid additional fees. 

□ paid additional fees under protest. 

□ neither restricted nor paid additional fees. 

Rule 68.1, not to invite the applicant to restnci or pciy 4Q . 

, This Authority «*. ft* - ~< °< <■* °< — * "» — "* ^ ^ " "* ' 
is 

□ complied with. 

B not complied with for the following reasons: 

" examination in establishing this report: 
H all parts. 

□ the parts relating to claims Nos. . 

V Reasoned statement under Artic ,e 35(2) 

cSonTand explanations supporting such statement 

1. Statement 
Novelty (N) 



Inventive step (IS) 
Industrial applicability (IA) 



Yes: 


Claims 


4-10 


No: 


Claims 


1-3 


Yes: 


Claims 




No: 


Claims 


1-10 


Yes: 


Claims 


1-10 


No: 


Claims 
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Form PCT/IPEA/409 (January 2004) 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



international application No. PCT/IB 03/03177 



see separate sheet 



Form PCT/IPEA/409 (January 2004) 



INTERNATIONAL PREUMINARY " N ° 

EXAMINATION REPORT - SEPARATE SHEET 



Be Item IV 

1 . The separate groups of inventions are: 
Group 1, Claims: 1-8 

sealing means comprising first and second jo.n.ng heads 

Group 2, Claim: 9 

bending a blank around a former 

Xe« ; .or .he opposite edges o. a flattened tubular blank 



2 rrir=s^ rj 

oonC« as required by Rules 13.1, 13.2 and 13.3 PCT are follows: 

3. The prior art has been identified as: 
D1:DE-A-3531728 

4. The subject-matter of claims 1 to 3 is not new with respect to prior ait D1 : 
4.1. Claim 1: 

D1 (the references in parentheses applying 1o .his document) discloses a system 

^^^^^^ — te 



a second 

^operating on a first open end of each tubular ^ment (5) in 
^enclose the selfsame first end (see page 9, l.ne 27to page 10, 

linS 3)! u „-, e m ton 21^ caoable of movement between afirst operating 



generated from the strip 
- sealing means 
such a way as to enclose the 
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station (19) and the sealing means (24). 

Therefore all features of claim 1 are known from D1 . 

4.2. Claims 2 and 3: 

The addition* features of dependent claims 2 and 3 are also known from D1 (see 
fig. 1, ref. no. 20, 21 to olaims 2 and 3). 

5. Thus, none of the feafures of claims 1 to 3 oan be considered as special technical 
features. 

6 . Thefollowing^^ 

contribution over the prior art according to document D1 , can oe .ae 

different groups of claims: 
r roue 1 • the special technical feature of claim 4: sealing means comprising first 

and to unite the two end folds; 

- Group 2: the special technical feature of claim 9: bending a blank «ound a 
fomer the objective problem to be solved by this special technical feature 
piTde a mechanism for forming tubular elements from blanks; 

. Group 3: the special technical feature of claim 10: gripper *«*«*££mi by 
blanks to tubular elements with square profile; 

tacking, and the requirement for unity of invention referred to in Rule 13 
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fulfilled. 



BeJleOLV 

1 . Reference is made to the following documents: 

™ hp ^ 31 728 A (TETRA PAK INT) 20 March 1 986 (1 986-03-20) 
02; JP 63 082736 MDAINIPPON PRINTING CO LTD) 13 April 1988 

D3 : Kt^A (CONTINENTAL CAN CO) 15 May 1966 (1966-05-15) 

, Thepresenta^ 

Z S ^^^ 4 roXs not involve an inventive step in the 
sense of Article 33(3) PCT. 

2.1 Claim 1: 

D1 (the re.emnces In parentheses applying to this document) discloses a system 
^^^^^^ fe 

the conveying mechanism (20, 21) compn^ «u / SK; ond) feed 

given feed direction along a sealing path passing adjacent to the (sesond) 
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station (19) and the sealing means (24). 
Therefore all features of claim 1 are known from D1 . 
2.2 Claims 2 to 8: 

The additional features of dependent claims 2 to 8 ^^^^ZoTior 
arrangements which are known from the prior art (see D1 f.g. 1 , ref. no. 20, 21 for 
claims 2 and 3; D2 figs. 1,2, 4, 26, 27, 34 and 36 to 40, ref. no. 
140 144,153,185,195,199,201 ,210,212, 84. S7-S10 for claims 4 to 8; D3 f.gs. 1 , 2 
and4, ref. no. 27, 2r.28.28 1 and page 2. lines 74 to 77 for cla.m 7). 

Consequently, dependent claims 2 to 8 do not appear to contain any additional 
featuTes which, in combination with the features of any claim to which they refer, 
meet the requirements of the PCT with respect to novelty and/or inventive step. 



<^rnnp 9. Claim 9: 

3 Reference is made to the following documents: 

D1 • DE 35 31 728 A (TETRA PAK INT) 20 March 1 986 (1 986-03-20) 
D4*: US-A-5 069 021 (LIEBRAM UDO ET AL) 3 December 1991 (1991-12- 
03) 



4. 



The present application does not meet the criteria of Article 33(1) PCT, because 
the subject-matter of claim 9 does not involve an inventive step in the sense of 



Article 33(3) PCT 



4 1 The document D4 is regarded as being the closest prior art to the subject-matter 
of claim 9 and discloses (the references in parentheses applying to this 
document) a system for forming containers characterized in that it comprises: 

- a (first) feed station by which a continuous strip (2) of a forming matenal is 
directed along a predetermined feed path; 

- a main reel (1) rotatable about a relative longitudinal axis, from which the strip (4) 
is decoilable along the feed path (see figs 1 and 2); 

- a (second) feed station supplying a single file of tubular elements (9) generated 
from the strip (see column 9, lines 7 to 11); 
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- means (29) operating on a first open end (44) of each tubular element (9) in such 
a way as to enclose the selfsame first end (44); 

- a conveying mechanism (27) capable of movement between a first operating 
position (26) of alignment with the (second) feed station, from which it receives the 
tubular elements (9), and a second operating position (26') in which the tubular 
elements (9) are positioned in alignment with the enclosing means (29); and in 
that the conveying mechanism (27) comprises at least one wheel rotatable in a 
given feed direction (28) along a sealing path passing adjacent to the (second) 
feed station and the enclosing means (29); wherein 

- the tubular elements (9) are prepared by a forming device (8) positioned to 
coincide with the (second) feed station (see fig. 1) and compnsing: 

- a gripper element (69) such as will bend a blank (7) around a former (65) of 
shape corresponding to the shape of the tubular element (9) in such a way that 
one longitudinal edge of the blank is made to overlap the other (see fig. 3 and 
column 12, lines 4 to 16); and 

- a feed mechanism by which the tubular element (9) is advanced along a radial 
infeed direction (20) toward the conveying mechanism (27) (see column 9, lines 9 
to 11). 

4.2 The subject-matter of claim 9 differs therefrom in that the means forenclosing the 
first end of the tubular element are sealing means. 

4 3 Therefore, the problem to be solved by this distinguishing feature may be 

regarded as to provide tubular elements comprising a folded and sealed first end. 

4 4 It is common practice in the specific field of making containers for food products to 
fold and close the first end of tubular elements by sealing means (see for example 
D1 fig 1 , ref. no. 24 and page 9, line 29 to page 10, line 3). The skilled person 
would therefore regard it as a normal design option to replace the enclosing 
means of the container forming system described in D4 by sealing means 
according to D1. Moreover, by this replacement no unexpected technical effect 
and no surprising effect is achieved. 

Consequently, the subject-matter of claim 9 does not involve an inventive step. 



firnupS. Claim 10: 
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5. Reference is made to the following documents: 

D1 ■ DE 35 31 728 A (TETRA PAK INT) 20 March 1986 (1986-03-20) 
D5: US-A-4 530 692 (WILLIAMS DONALD H) 23 July 1985 (1985-07-23) 

6 The present application does not meet the criteria of Article 33(1) PCT, because 
' the subject-matter of claim 1 0 does not involve an inventive step .n the sense of 
Article 33(3) PCT. 

6 1 The document D1 is regarded as being the closest prior art to the subject-matter 
of claim 1 0, and discloses (the references in parentheses applying to this 
document) a system for forming containers characterized in that it compnses: 

- a (first) feed station by which a continuous strip (4) of a forming matenal is 
directed along a predetermined feed path; B _ , . , A . 

- a main reel (6) rotatable about a relative longitudinal axis, from which the stnp (4) 
is decoilable along the feed path; 

- a (second) feed station (19) supplying a single file of tubular elements (5) 

qenerated from the strip; 

sealing means (24) operating on a f irst open end of each tubular element (5 in 
such a way as to enclose the selfsame first end (see page 9, line 27 to page 10, 

-^conveying mechanism (20, 21) capable of movement between a first operating 
position of alignment with the (second) feed station (19), from which ft receives the 
tubular elements (5), and a second operating position in which the tabular 
elements (5) are positioned in alignment with the sealing means (24); and in that 
the conveying mechanism (20, 21) comprises at least one wheel rotatable in a 
given feed direction along a sealing path passing adjacent to the (second) feed 
station (19) and the sealing means (24); and 

- a forming device (19) positioned to coincide with the (second) feed station (19) 
for preparing the tubular elements (5) by causing the flattened profile of the blank 
to expand to a substantially square profile (see page 9, lines 15 to 20). 

6 2 The subject-matter of claim 10 differs therefrom in that the forming (fevice 
' comprises a gripper element such as will engage the opposite edgesof the 
flattened tubular blank and thereupon apply a compressive force to toe opposite 
edges. 

6.3 Therefore, the problem to be solved by these distinguishing featuresmay be 
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regarded as to open a flattened tubular blank to a tubular element having a square 
profile. 

6 4 Opening a flattened tubular blank by (diagonally) applying compressive force to its 

opposite edges is well known in the specific field of making containers (see for 
example D5 figs. 2 and 3). Consequently, the skilled person would select this 
known opening device in accordance with circumstances, without the exerc.se of 
inventive skill, in order to solve the problem posed. 

6.5 Hence, the subject-matter of claim 1 0 does not involve an inventive step. 
7. Further remarks: 

7 1 Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 

disclosed in the documents D1 and D4 is not mentioned in the description, nor are 
these documents identified therein. 

7.2 The term "feed station" is used for different features (see ref . no. 52a and 4) and 
therefore leads to unclarity (Article 6 PCT). 
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